
 

 

Report to the Executive of Peterborough City Council under Section 5A(3)(a) of 
the local Government and Housing Act 1989 and Section 114A (2)(a) Local 
Government Finance Act 1988 

 

Date of Issue: 12 December 2025 

 

Report authors:   

Graham Kitchen, Director of Legal and Governance (Acting) and Monitoring Officer (‘the 
Monitoring Officer’) 

Christine Marshall, Executive Director of Corporate Services and Section 151 Officer (‘the 
Section 151 Officer’) 

Executive Summary 

Members of the executive of Peterborough City Council (‘the Council’) are asked to consider 
this joint report from the Monitoring Officer and Section 151 Officer (together the ‘Statutory 
Officers’) made in accordance with section 5A(3)(a) of the Local Government and Housing Act 
1989 and section 114A(2)(a) of the Local Government Finance Act 1988. This report has been 
prepared following statutory consultation between the two Statutory Officers who are the 
authors of the report and with the Chief Executive (Head of Paid Service). The Statutory 
Officers are concerned that the Council’s historic disposal of the land and buildings known as 
the John Mansfield Centre (the ‘JMC’) and associated financial transactions were unlawful. 

1.  Purpose 

1.1  This joint report is being issued as the Monitoring Officer considers the decision to dispose 
of the freehold of the JMC to have been made outside of delegated powers and in breach 
of the duty to obtain best consideration under section 123 of the Local Government Act 
1972. The Statutory Officers also consider that a series of financial transactions 
associated with the disposal of the JMC constitute unlawful payments. These financial 
transactions were undertaken during the financial years 2019/20 to 2022/23. 

1.2  Given the seriousness of the apparent failures and the values involved, we consider that 
the tests for issuing reports under Section 5 of the Local Government and Housing Act 
1989 and Section 114 Local Government Finance Act 1988 (the ‘Acts’) have been met. 
External legal advice commissioned by the Statutory Officers and set out at Appendix 1(a) 
of this report, confirms this view. The Statutory Officers agree that this reporting would be 
best served as a joint statutory report due to the clear linkages between the issues. 

1.3  As decisions to dispose of property and pay rent are executive functions, legislation 
requires that this report needs to be considered by the Executive but must also be 
provided to all Members and the external auditor in accordance with the requirements set 
out in the Acts. 
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2.     Background 

2.1 This report sets out the facts as understood by the Statutory Officers following a thorough 
evaluation of the available information.  The Chief Executive arrived at the Council in 2022 
and following a review of external arrangements undertaken by the Chartered Institute of 
Public Finance and Accountancy (CIPFA) involving the Independent Assurance and 
Improvement Panel, requested that a comprehensive investigation be carried out in 
relation to the circumstances surrounding the disposal of the JMC. Senior Officers within 
the Council then commenced an investigation (‘the Investigation’); this effort was initially 
overseen by the Council’s former Section 151 Officer and since March 2025 has been led 
by the current Monitoring Officer. An external investigation agency was also instructed to 
produce a report on the matter (the ‘Investigation Report’). Once completed, the 
Investigation Report was passed to the Police, and the matter now forms part of an 
ongoing criminal investigation. 

City College Peterborough 

2.2 City College Peterborough (‘the College’) provides adult education services to 
Peterborough residents. The College currently occupies the JMC.  

2.3 The College has always been part of the Council. By virtue of a Cabinet Member Decision 
Notice (‘CMDN’) dated 17 December 2014 the Council granted greater autonomy to the 
College ‘through recognising governing board arrangements and financial and 
management delegations formally within the council’ (the ‘2014 CMDN’). Thus, although 
the College remained part of the Council and the Principal was still an Officer of the 
Council, the College operated a separate accounting system and budget. 

2.4 Notwithstanding the greater autonomy given to the College in 2014 it remained part of the 
Council and bound by its constitution. 

2.5 By virtue of Cabinet Report OCT25/CAB/52 Cabinet resolved to revoke all delegations 
approved within the 2014 CMDN and authorise a change of operating model to the 
College, so it shall be recognised as a department of the Council and housed internally in 
the Council under a standard line management structure into the Directorate of Place and 
Economy. This change of operating model is likely to be completed in January 2026.  

City College Foundation  

2.6 City College Peterborough Foundation (‘the Foundation’) was established on 5 November 
2013. It was incorporated as a private limited company by guarantee without share capital 
and is registered as a charity with the Charity Commission.  

2.7 The Foundation was originally named 'City College Peterborough' up until December 2015, 
when the name was changed to 'City College Peterborough Foundation'. The Council 
previously had a right to appoint a trustee to sit on the board of the Foundation, but this 
was removed when the Foundation amended its articles in 2020.    

3.   Key Issues 

Transfer of the John Mansfield Centre 

3.1 The Council transferred part of the freehold land held within Land Registry title number 
CB274278 which contained the JMC, to the Foundation, for £1 on 17 February 2020 (the 
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‘Disposal’).  The extent of the land and buildings included in the Disposal is shown on the 
plan that forms part of the Land Registry Form TP1 (the ‘Transfer’) at Appendix 5 of this 
report. 

3.2  The decision to transfer the JMC to the Foundation was approved on 16 September 2019. 
The decision was purported to be made pursuant to a delegation from Cabinet to a Council 
Officer to:  

‘negotiate and settle terms for new and variations to, leases, tenancies, wayleaves and 
easements of Council property in consultation with the Solicitor to the Council as 
appropriate, taking into account the sale, complexity and significance of the matter in 
hand.’  

3.3 The decision to dispose of the JMC was set out in the Delegated Authority Form dated 16 
September 2019 (‘DA Form’) at Appendix 4, which stated that the book value of the JMC 
at the time of the Disposal was £4,600,000.   

3.4 Local authorities have the power to dispose of land under section 123 of the Local 
Government Act 1972. Under the General Disposal Consent 2003, local authorities may 
dispose of land for less than the best consideration that can reasonably be obtained, 
without requiring specific consent from the Secretary of State, provided certain conditions 
are met. The key condition is that the undervalue must not exceed £2,000,000. The 
disposal must also promote the economic, social or environmental well-being of the area.    

3.5  The DA Form was fundamentally flawed in the following ways:  

3.5.1 The decision was taken by an officer not explicitly authorised within the DA Form’s  
delegation reference therefore acting outside of delegated powers.  

3.5.2 The delegated power that was relied upon related to decisions about leases, tenancies, 
wayleaves and easements, not freehold sales.   

3.5.3 The transfer of the property for £1 was not at best consideration reasonably obtainable 
and would therefore have required the Secretary of State’s consent, given that the 
undervalue of the property exceeded £2,000,000.   

3.5.4 There is no evidence within the DA Form (or otherwise) that specific consent was sought 
or obtained from the Secretary of State: 

3.5.5 There is no detail within the DA Form (or otherwise) about the valuation report or 
methodology used to assess whether it met the requirement of the general consent. In 
any event, even if the disposal was considered to help the economic, social or 
environmental wellbeing of the area, disposal at less than best consideration is subject 
to the condition that the undervalue does not exceed £2,000,000.  

3.5.6 The DA incorrectly states that the Foundation had been set up specifically for the transfer 
and ongoing management of the JMC. The Foundation had been set up in 2013 and not 
for reasons associated with the transfer of the JMC to the Foundation.  

3.5.7 There is no reference to consideration of state aid rules within the DA Form or the 
disposal being in compliance with those rules.  When a local authority disposes of land 
at less than best consideration, it provides a subsidy to the purchaser. The local authority 
must therefore ensure that the nature and amount of subsidy complies with the rules in 
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relation to State Aid, particularly if there is no element of competition in the sale process. 
The rules relating to subsidy have now changed following amendments to the law 
following Brexit. However, at the time of the disposal State Aid rules applied. 

Payments to the Foundation 

3.6  Prior to and since the Disposal, the JMC has been occupied by the College. The College 
is part of the Council and not a separate legal entity, although it was given a degree of 
autonomy by virtue of the 2014 CMDN. 

3.7 Following the Disposal, the Council (through the College) began making rent payments to 
the Foundation. The initial rent was £17,010 per month inclusive of Value Added Tax 
(‘VAT’) which equates to an annual rent of £204,120 inclusive of VAT. 

3.8 The Foundation maintain that as of February 2021 it was mutually agreed that the rent 
would increase to £29,010 inclusive of VAT per month, which equates to an annual rent 
of £348,120 inclusive of VAT. 

3.9 Available records show that the Council has paid a total of c.£790,000 to the Foundation 
in rent (‘the Rent). 

3.10 There is no evidence of any written lease or agreement for lease between the Council 
and the Foundation in respect of the College’s occupation of the JMC.  The Council and 
the Foundation would have been expected to have known that the creation of a lease or 
agreement for lease would have required certain formalities both from a governance and 
conveyancing perspective. There is a set process for dealing with leases between 
charities and their tenants and it would appear that this has not been followed.  The lack 
of written lease also creates a significant degree of uncertainty as to the terms of the 
Council’s occupation and as to any liability which may have accrued.   

3.11 Due to the 2014 CMDN, the College operated a separate accounting and financial system 
to the Council even though it was not a separate legal entity. Through this system, 
payments were made by the College to the Foundation. At each year end the Council 
would receive a statement from the College to enable the Council's ledger to capture 
annual income and expenditure account code totals to be included in the accounts. This 
is the same process adopted for the Council’s maintained schools. 

3.12 There was also a payment made directly from the Council’s account (as opposed to the 
separate account operated by the College) to the Foundation of £150,000 on 17 February 
2020 (‘the Sale Contract Payment’). This payment is thought to have been made in 
accordance with clause 20 of the sale contract entered into between the Council and the 
Foundation (‘the Sale Contract’) in respect of the JMC, which required the Council to pay 
the Foundation that sum ‘in respect of maintenance costs’. Further details of this provision 
in the Sale Contract and the legal advice received in relation to it are set out at Appendix 
1(b) of this report. 

3.13 The Council’s internal audit team has identified a further c.£142,000 in payments since 
the Disposal in respect of maintenance and capital costs associated with the JMC (‘the 
Maintenance Payments’).  

3.14 A schedule of known financial transactions comprised of the Rent Payments, Sale 
Contract Payment and the Maintenance Payments is set out at Appendix 2 of this report. 
Work is ongoing to ensure all unlawful payments have been properly identified.  
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4. Legality 

Legal Status of the Transfer 

4.1  The decision to dispose of the freehold of the JMC was made outside of delegated powers 
and in breach of the duty to obtain best consideration under section 123 of the 1972 Act. 
It was, therefore, unlawful. 

4.2 The Statutory Officers have sought advice from three leading counsel (property, public law 
and negligence) about whether the Council has meritorious grounds to seek recission 
and/or damages under the law of mistake, whether the decision taken under DA and 
subsequent transfer may be reversed, or whether there are any other grounds upon which 
the Council could seek to recover ownership of the JMC. A summary of the legal advice 
received, and actions taken to-date are set out at Appendix 1(b) of this report. 

Legality of Payments 

4.3 There is no record of any decision having been made by the Council’s Cabinet or any other 
Officer under delegated powers to enter into a lease between the Council and the 
Foundation or to make the Rent Payments. 

4.4 There does not appear to be any authority approved by the executive or any Officer of the 
Council under delegated power to approve the Rent Payments. In the absence of any 
proper authority to approve such payments, it is the view of the Statutory Officers that the 
Rent Payments were unlawful. 

4.5 There is a contract provision in the Sale Contract which requires the Council to pay the 
Foundation the Sale Contract Payment as part of the Disposal. 

4.6 There does not appear to be any authority approved by the executive or any Officer of the 
Council under delegated powers to approve the Sale Contract Payment or Maintenance 
Payments to the Foundation.  In the absence of any proper delegation to approve such 
payments, the payments are considered unlawful.  

5. Statutory Duties 

Section 5A of the Local Government and Housing Act 1989  

5.1 Section 5A(3)(a) of the 1989 Act obliges a Monitoring Officer to prepare a report to the 
executive if he or she considers that ‘any proposal, decision or omission by the authority, 
has given rise or is likely to give rise to a contravention of any enactment or rule of law.’   

5.2 In the present case, the Disposal appears to contravene an enactment, in addition the 
payment of the Rent Payments, the Sale Contract Payment and the Maintenance 
Payments by the Council appear to be a contravention of a rule of law, in that they have 
not been authorised by any member, body or officer with power to do so. 

Section 114A Local Government Finance Act 1988  

5.3  Under Section 114A(2)(a) of the Local Government Finance Act 1988 it is the duty of the 
Section 151 Officer to make a Report to the authority ‘if it appears to him that in the course 
of the discharge of functions of the authority, the executive or a person on behalf of the 
executive has made or is about to make a decision which involves or would involve the 
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authority incurring expenditure which is unlawful.’ There are other types of section 114 
reports which have to be issued when the expenditure of the Council exceeds its 
resources, this is not that type of report.  

5.4  In the present case, there does not appear to be any authority properly approved by the 
Executive or any officer of the Council under delegated power to approve the Rent 
Payments, the Sale Contract Payment or the Maintenance Payments to the Foundation. 
In the absence of any proper delegation to approve such payments, those payments are 
considered unlawful. 

Legal Implications 

5.5 The relevant legislation is generally interpretated as not requiring a Monitoring Officer or a 
Section 151 Officer to report in every circumstance where the duty to report could be said 
to arise. However, in the present case, given how significant the breach is, the impact of 
the breach on the governance of the Council and the need for consideration to be given 
to what corrective action the Council could or should take, the Statutory Officers consider 
it is appropriate to issue this joint report. 

5.6 Both Statutory Officers were required to consult each other and the Head of Paid Service 
in the preparation of this report. This report must be sent to all members of the Council 
and a meeting held within 21 days of the issuing of the report to Members. The Section 
151 Officer must also send a copy of the report to the external auditors. 

5.7 In respect of the s.114A(2)(a) aspect of the report, the executive is required under section 
115B(2) to ‘consider the report at a meeting where it shall decide whether it agrees or 
disagrees with the views contained in the report and what action (if any) it proposes to 
take in consequence of it.’ 

5.8  In respect of the s.5A(3)(a) aspect of this report, the duty of the executive is to consider 
the report and to ensure, that no step is taken for giving effect to any proposal or decision 
to which such a report relates at any time while the implementation of the proposal or 
decision is suspended in consequence of the report, (subject to s.115B of the Local 
Government Finance Act 1988 which refers to any action decided upon in consequence 
of the s.114A(2) report as referred to above or otherwise) 

5.9 Regard has been had to the LLG, SOLACE, CIPFA Code of Practice on Good Governance. 
This refers to the Statutory Officers working together to flag concerns as early as possible. 
The Monitoring Officer and Section 151 Officer, together with the Head of Paid Service, 
must, if they feel able to do so in the circumstances, always seek to resolve issues before 
they become reportable by exploring legitimate alternatives and avoid issuing a statutory 
report where permissible. In this case, the transactions are historic so there was no current 
opportunity to prevent them and thus avoid a statutory report. Regard has been had to the 
CIPFA guidance for section 114 reports.   

6. Statutory Officers’ Recommendations 

The Statutory Officers jointly recommend that the following actions are taken by the Council 
as a result of their findings in order to minimise the risk of future unlawful practices of this 
nature arising: 

1. Members note the detail of this report and carefully consider its contents. 
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2. That the Director of Corporate Services (Section 151 Officer) and the Director of Legal 
and Governance (Monitoring Officer) conduct a comprehensive review of all processes 
relating to the exercise of Officer delegations as they relate to property transactions. 
 

3. That the Monitoring Officer take the necessary steps to seek approval to the following 
proposed amendments to the constitution:  
 

a. The inclusion of a specific provision relating to Community Asset Transfers with 
the direction that all disposals of such nature are by way of Cabinet approval 
only and that this cannot be delegated. 

 
b. Officer delegations are amended to expressly bring them in line with Financial 

Regulations insofar as they relate to the disposal of property by Community 
Asset Transfer or at an undervalue. 

 
4. That an external provider is engaged to deliver additional training to Officers and 

Members in relation to the Council’s statutory duty to achieve Best Consideration.  
 

5. That the Council adopt and thereafter adhere to a statutory officer and Monitoring 
Officer protocol largely in the form of the Lawyers in Local Government model protocol 
set out at Appendix 3 of this report.  
 

6. That the Monitoring Officer continues to explore all feasible avenues of legal redress 
in relation to the unlawful disposal of the JMC. 
  

7. That the ongoing criminal investigation is noted and it is agreed that the Council will 
continue to provide appropriate and lawful assistance to the Police in relation to that 
investigation. 
  

8. That the Monitoring Officer conduct a comprehensive review of all relevant policies, 
procedures and relevant aspects of the constitution and thereafter take the necessary 
steps to seek to implement any proposed alterations. 

7. Appendices 

Appendix 1 – Legal Advice (EXEMPT) 

• 1(a) Legal Advice to Statutory Officers (EXEMPT) 
• 1(b) Summary of Legal Advice to the Council in respect of the Disposal (EXEMPT) 

Appendix 2 – Schedule of Financial Transactions (EXEMPT) 

Appendix 3 – Lawyers in Local Government Model Protocol 

Appendix 4 – Delegated Authority Form  

Appendix 5 – Land Registry Form TP1 
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Part [ ] - Codes and Protocols  
Section [ ] –  
 
MONITORING OFFICER PROTOCOL  
 
This protocol has been produced according to the model, introduced following the recommendation of the 
former District Auditor Service, that guidelines be produced for the benefit of Members and Senior Officers on 
the role of the Monitoring Officer.  
 
1.  Introduction  
 

This Protocol explains the role and functions of the Council's Monitoring Officer and the arrangements 
for ensuring this role is effectively carried out. It is based on the understanding that the ability of the 
Monitoring Officer to undertake this role effectively depends on excellent working relations with 
colleagues and Members and on the flow of information and access to debate particularly at early 
stages.  

 
2. Functions  
 

The specific functions of the Council's Monitoring Officer are detailed in [Article 12] of this Constitution. 
The chief responsibilities can be summarised as:-  
 
(a) a duty to report to the Council or executive in any case where the Monitoring Officer is of the 

opinion that any proposal or decision has given rise to or is likely to or would give rise to  
(i) a contravention of any enactment or rule of law; or  
(ii) maladministration 
and these matters are referred to in this Protocol as "reportable incidents";  

 
(b)  a range of functions relating to Members' conduct; and  
 
(c)  as proper officer and for specific functions under the Council's Constitution.  

 
3.  Discharge of Functions  
 
3.1  In order to ensure the effective undertaking of these duties, the Monitoring Officer will:-  
 

(a) have regular meetings with each of the Head of Paid Service and Chief Finance (S.151) Officer 
in order to review current and likely future issues with legal, constitutional or ethical implications. 
 

(b) maintain good liaison and working relations with the Head of Internal Audit and the external audit 
service.  

 
(c)  ensure that the Council is kept up to date on new legislation and changes in the law which are 

relevant to the carrying out of the Council's activities. This will generally take the form of reports 
to Members and briefing notes to Chief Officers but where appropriate will involve training 
sessions for relevant Members and officers.  

 
These activities will be carried out in consultation and conjunction with relevant Chief Officers.  

 
3.2  In addition, Chief Officers will ensure that:-  
 

(a)  The Monitoring Officer or their Senior Staff are consulted at an early stage on new policy 
proposals and on matters which have potentially significant legal implications. Where there is any 
doubt, the Chief Officer should always consult.  

 
(b)  All draft reports to the Council and Committees should as a matter of routine be cleared with the 

Monitoring Officer or their senior staff.  
 
(c)  The Monitoring Officer is informed of all emerging issues of concern of a legal, ethical or 

constitutional nature. Similarly, Members should ensure that the Monitoring Officer is routinely 
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informed and consulted in respect of new policy proposals. The Monitoring Officer will always 
seek to resolve any potential illegality by identifying alternative and legitimate means of achieving 
the objective of the purpose. (See also para. 3.5(a)).  

 
3.3  Also, in cases where external lawyers are acting for the Council, it will be necessary for the Monitoring 

Officer to appoint a client officer from within Legal Services and to agree with the relevant Chief Officer 
arrangements for ensuring that vires and constitutional issues are satisfactorily addressed.  

 
3.4  These working arrangements will mean that:  
 

(a)  The Monitoring Officer will seek to resolve potential reportable incidents (as defined in para 2(a)) 
by avoiding the illegality, etc., or by identifying alternative and legitimate means of achieving the 
objective of the proposal. Accordingly, and given that Council officers and Members are 
encouraged to consult the Monitoring Officer in respect of any proposal, the Monitoring Officer 
will only need to make a public report on the matter if the proposal were to be a potential reportable 
incident and the officer or Member subsequently took any action to progress that proposal despite 
being advised to the contrary by the Monitoring Officer.  

 
(b)  Where the Monitoring Officer receives a complaint of a potential reportable incident, he/she must 

in appropriate cases seek to resolve the matter amicably, by securing that any illegality or failure 
of process is rectified. However, it is recognised that the Monitoring Officer may decide that the 
matter is of such importance that a statutory report is the only appropriate response.  

 
(c)  In appropriate cases, and to secure the rapid resolution of a potential reportable incident or avoid 

a separate statutory report, the Monitoring Officer will be entitled to add his/her written advice to 
the report of any other Council officer. 

 
(d)  Notwithstanding the above, the Monitoring Officer retains the right to make a statutory report 

where, after consultation with the Head of Paid Service and the S.151 Officer, when the 
Monitoring Officer is of the opinion that such is necessary in order to respond properly to a 
reportable incident.  

 
3.5  In pursuance of his or her duties, and to assist in effective and efficient undertaking of these working 

arrangements, the Monitoring Officer will have the right:-  
 

(a)  To receive advance notice of meetings, whether formal or informal between Chief Officers and 
Members of the Council or Committee Chairs where any procedural, vires or other constitutional 
issues are likely to arise, together with the right to attend such meetings.  

 
(b)  To receive advance notice of meetings of the Senior Leadership Team and the agenda and 

reports together with the right to attend and speak.  
 
(c)  To see all documents and information held by or on behalf of the Council, including documents 

and information held by any Council officer or Member. However, this right does not extend to 
documents and information held by or on behalf of any political party represented on the Council.  

 
(d)  To attend any meetings of officers or Members (or both), whether or not such meetings include 

any other persons. However, this right does not extend to any meetings held by or on behalf of 
any political party represented on the Council.  

 
(e)  To require any Council officer or Member, or any contractor to provide an explanation of any 

matter under investigation. (f) To report to the Council, and its Committees, including a right to 
present a written report and to attend and advise orally.  

 
(g)  To have access to the Chief Executive (Head of the Paid Service) and to the S.151 Officer.  
 
(h)  After consultation with the Chief Executive and the S.151 Officer, to notify the Police, the Council's 

Auditors and other regulatory agencies of concerns in respect of any matter and to provide them 
with information and documents in order to assist them with their statutory functions.  
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(i)  To obtain, at the Council's expense, legal advice, either internally or from an independent external 
solicitor, barrister or forensic consultant, on any matter which it is believed may be a reportable 
incident.  

 
4.  Conflicts  
 

Where the Monitoring Officer is in receipt of a complaint or is aware of a potential reportable event 
relating to a matter upon which he/she has previously advised the Council, he/she must consult the 
Head of the Paid Service who may then either refer the matter to the Deputy Monitoring Officer for 
investigation and report back to the Head of the Paid Service or request a neighbouring authority to 
make their Monitoring Officer available to the Council to investigate the matter and report to the Head 
of the Paid Service and/or the Council as appropriate.  

 
5.  Insurance and indemnity arrangements  
 

The S.151 Officer will ensure adequate insurance and indemnity arrangements are in place for the same 
to protect and safeguard the interests of the Council, and the proper discharge of the Monitoring Officer 
role. 

 
6.  Sanctions for breach of the Council’s Codes of Conduct and this Protocol  
 

Complaints relating to any breach of the Council’s Code of Conduct for Members must be dealt with in 
accordance with the arrangements adopted by Council. Complaints relating to any breach of this 
Protocol by a Member may be referred to the relevant leader and/ or whip of the political party group 
and as a breach of the members Code of Conduct to the Standards Committee. Complaints relating to 
any breach of this Protocol by an officer may be referred for disciplinary action. 
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